U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-Hearing Questionnaire
For the Nomination of Emily Murphy to be
Administrator, General Services Administration

1. Nomination Process and Conflicts of Interest

1. Did the President give you specific reasons why he nominated you to be the next
Administrator of the General Services Administration (GSA)?
No.

2. Were any conditions, expressed or implied, attached to your nomination? If so, please
explain.
No.

3. Have you made any commitments with respect to the policies and principles you will
attempt to implement as Administrator? If so, what are they, and to whom were the
commitments made?

No.

4. Are you aware of any business relationship, dealing, or financial transaction that could
result in a possible conflict of interest for you or the appearance of a conflict of interest?
If so, please explain what procedures you will use to recuse yourself or otherwise address
the conflict. And if you will recuse yourself, explain how you will ensure your
responsibilities are not affected by your recusal.
No.

I1. Background of the Nominee
5. What specific background, experience, and attributes qualify you to be Administrator?

I first began working on federal procurement issues in 1997, as staff to the Small Business
Committee of the U.S. House of Representatives. In the intervening 20 years, I’ve continued
working on acquisition issues from a variety of perspectives: as an altorney practicing
government contracts law, as an appointce at the Small Business Administration and the GSA, in
house with a start up company pursuing federal contracts, and as a professional staff
member/counse! for four full Committee chairmen and numerous Subcommittee Chairmen. This
has allowed me the opportunity to understand the perspectives of GSA’s customer agencies,
vendors, and oversight community. Together with my past expericnee implementing reforms
within GSA and my commitment to good stewardship of taxpayer resources, I believe my
background provides a solid foundation to serve as GSA Administrator.

6. Based on the answers provided in your biographical questionnaire, it appears that you
worked for both the Small Business Administration and GSA at the same time between
2005 and 2007. Is that correct? If so, please explain. If not, please clarify your response.
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I served al the Small Business Administration (SBA) from January 2004 until February 2005,
and served at GSA from February 2005 until February 2007. 1 was never employed
simultaneously by SBA and GSA.

7. Please describe:

a. Your current and any previous positions at the General Services Administration
including your title, responsibilities, key projects, and reporting structure.

Since April of this year, | have been serving as a Senior Advisor to the Acting Administrator at
GSA. Inthis role, I report directly to Tim Home, the Acting Administrator. 1 research topics
relevant to GSA in order to provide Mr. Horne with insights. These are normally acquisition
related issucs, such as the merger ol the Federal Acquisition Service and the Technology
Transformation Service, the implementation of the transactional data rule, or opportunities to
improve how GSA facilitates purchases of technology.

From January 24, 2017 until April. I served as the White House Liaison at GSA. In this role, [
reported to then-Senior White House Advisor, Jack St. John. 1researched topics for Mr. St. John
and Acting Administrator Horne in order to provide them with insights, primarily on acquisition
issucs.

From February 2005 unti] February 2007, I served as the Chief Acquisition Officer at GSA. In
that role, 1 reported to to the Chief of Staft and the Administrator.  As the Chief Acquisition
Officer, [ led GSA’s response to combined GSA and Department of Defense audits regarding use
of funds and compliance with procurcmient rules. | also worked on updating GSA’s internal
acquisition regulations to better address the procurement of services, instituted a procurement
management review process to preemptively identify problems with contracting, and
administered 1o acquisition workforce training fund to increase the amount of professional
development available to contract specialists.

b. Your leadership and management style.

I strive to lcad with integrity, creativity. and fairness, valuing my collcagues and their expertise,
especially when they can offer differing perspectives that help us reach a better decision or plot a
better course of action. Problems should be brought 10 light quickly so they can be addressed
promptly. In order to create an environment where employees speak up, 1 try to foster a culture
that promotes frank and open dialogue. 1 manage in a collaborative fashion that scts prioritics
and direction, empowers employees, and sets clear performance standards, but understand that if
confirmed | will ultimately be accountable to this Committee, Congress, and the taxpayers for
the decisions reached.

c. Your experience managing personnel.
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The first individuals I managed were volunteers in college, where 1 helped organize a local girl
scout troop, and where [ also managed shifis at a coffee shop on campus that raised money to
support the school’s volunteer activities. Sinece then, ['ve managed approximately 140
employees at SBA, who were dispersed over seven different offices. As the Chief Acquisition
Officer at GSA, I was responsible for about 100 employees nationwide, in addition to several
aroups detailed to my office, and worked to improve the career path, credentialing process, and
cducational opportunitics for all members of the acquisition workforce at the agency. TerreStar,
being a start up. did not have many employees, but | did manage several contractors. Most
recently, as the Policy Director for the the Small Business Committee, [ managed the individuals
on the policy team.

d. What is the largest number of people that have worked under you?
The largest number of people who have worked under me is 140,
8. Please descrnbe:

a. The circumstances of your departure from TerreStar National Services/TerreStar
Networks.

In 2011, Congressman Sam Graves became Chairman of the House Small Business Committee
and was looking for someone to work on government contracting issues. A former chief
counsel for the Commuttce recommended me, and after the normal interview process, they
oftered me a job as senior counsel to the Committee. At that point, | tendered my resignation to
TerreStar and returned to the Hill.

b. The circumstances of TerreStar National Services/TerreStar Networks bankruptcy and
your role in that process.

TerreStar Corporation was the parent company of TerreStar Networks, which was in turn the
parcni company of TerreStar National Services. TerreStar Corporation filed for bankruptcy in
October 0f 2010. 1 had no role in TerreStar Corporation’s decision to file for bankruptcy. As
TerreStar National Services had no ownership interest in the assets of either parent company - the
spectrum license, the satellites. and the intellectual property - I had no responsibilities in the
bankruptcy process, and was only provided publicly available information throughout the
proceedings.

9. Based on the answers provided in your biographical questionnaire, it appears that you
were self-employed as the President of Government Procurement Services during your
time at Terrestar National Services between 2008 and 2011. Is this correct? If not, please
clarify your response. If so, please describe the nature of your work at Government
Procurement Services LLC.

This 1s correct. While 1 was with TerreStar, it permitted its employees to engage in outside
consulting as long as there was not a conflict of interest with the company. My direct supervisor

Senate Homeland Security and Governmental Affairs Committee Page 3



therefore encouraged me to form a LLC, which 1 did in 2008 and which I allowed to lapse when
| returned to government in 2011. The LLC was never very active, but provided a context for me
to consult with a small number of companics exploring the federal marketplace. Most often, this
meant performing market research to help them understand the addressable marketplace, and
which agencies were most likely to be interested in their services. In one case, I helped a
company improve its subcontracting plan. In another case, I helped a company improve its
control processes. The LLC never provided substantial income, and did not interfere with my
work for TerreStar,

II1. Role of the Administrator - GSA

10. What do you consider to be the mission of GSA, and what would you consider to be your
role and responsibilities if confirmed as the Administrator?

As someone who has spent most of my career working for Congress. I believe it is GSA's
mission to fulfill the charge Congress gave it in 1949 - to “provide for the Government an
economical and efficient system for (a) the procurement and supply of personal property and
nonpersonal services . . . (b) the utilization of available property; [and] (c¢) the disposal of
surplus property.” While 1 understand that Congress has amended this list over the years, |
consider it GSA’s core nission 1o facilitate the missions of other agencies by carrying out the
functions enumerated by Congress m a way that demonstrates good stewardship of taxpayer
money. In 2017, 1 believe that means more efficiently providing contracts, buildings,
technology, and other mission support services in an efficient and effective manner. If
confirmed, it would be my responsibility to hold GSA to this mission and provide it with goals
and strategies 1o advance its support for other agencies and taxpayers.

11. What do you anticipate will be your greatest challenges as GSA Administrator, and what
will be your top priorities? What do you hope to accomplish during your tenure?

If confirmed, I anticipate that my greatest challenge will be improving federal real property
management, which has been identified by the Government Accountability Office (GAO) as part
of its High Risk list. Specifically, this includes improving the management of real property by
disposing of unused or underutilized property, ensuring that there is the appropriate balance
between owned and rented space, appropriately protecting federal real property, and improving
the data on federal real property holdings. Further. the GSA Inspector General has identified 14
management challenges. While  believe GSA is making progress on these, work remains to be
done.

If confirmed, my top priority would be to provide ethical and eftective leadership to the agency’s
more than 11,000 employees. | would do so by addressing the challenges listed above, but also
by focusing on three key principles;
1) Reduce duplication. While progress has been made sinee 1 was last at GSA, GSA still
has opportunities to reduce duplication in its mission support services. Further, where
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appropriate, it can help other agencies also reduce duplication by facilitating the adoption
of shared services.

2) Increasc competition. There are opportunities for GSA to increasc competition at the
award level and at the contract level, both for its own internal contracts and on the
contracts used by other agencies. lmprovements to GSA’s own systems should make it
less burdensome for agencies and vendors alike 1o work with GSA, which 1n tum should
reduce barriers to competition.

3) Improve transparency. Taxpayers need to have confidence that GSA always puts their
interests first, and to do so GSA should improve the quality, security and accessibility of
its data, while helping other agencies do the same.

12. In your opinion, 1s GSA currently fulfilling its responsibility to provide the “best value in
real estate, acquisition, and technology services” to the government? Please explain.

I believe that the employees of GSA are striving to provide best value in real cstate, acquisition,
and technology, but that there are still opportunities to improve. 1f confirmed, it would be my
responsibility to work with this Committee to pursue those opportunities. For example, the use
of blockchain, cloud and software/systems as a service. rather than reliance on legacy IT
systems, should allow GSA to better fulfill its responsibilitics to taxpayers and other agencics.

IV. Policy Questions
Real Property |

13. Congress has encouraged the federal government to dispose of vacant and underutilized
space as well as consolidate space. In December 2016, the Federal Assets Sale and
Transfer Act (P.L. 114-578) was signed into law, which establishes a Public Buildings
Reform Board to identify and sell no less than five excess high-value real property assets
for a combined value of $500 million.

a. What steps will you take as Administrator to ensure the full implementation of this
legislation?

If confirmed, [ am committed to ensuring the success of the FAST Act. The legislation has given
the Federal Government an opportunity to improve its management of recal property and identify
savings for the American taxpayer by incentivizing the more eftective use of real property. This
effort will also address some of the 1ssues on the GAO High Risk list. GSA has already begun
outreach to other Executive branch agencies and collected real property data 1o enable the Public
Buildings Reform Board to make smart real cstate decisions.

b. In addition to implementing the federal real property reforms enacted during the 114™
Congress, what, if any, reforms would you suggest to reduce the federal government’s
real property footprint?
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If confirmed, I would work with this Committee, the Senate Committee on Environment and
Public Works, the House Commitiee on Oversight and Government Reform. the House
Committee on Transportation and Infrastructure and both Committees on Appropriations to
reduce the Federal Government’s real property footprint. It is my understanding that over 100
million square feet of GSA leases will expire in the next five years. This creates an opportunity
to collaborate with Congress and agencies to consolidate operations, but it will require frank
discussions about agency requirements. Likewise, if conlirmed, | would cxplore opportunitics (o
use these expiring leases to save taxpayer money, either by reducing rehance on short term leases
or by analyzing opportunities for ground lease leasebacks or discounted purchase options.

c. What, if any, reforms would you suggest to expedite the process for disposing of
excess, underutilized, or surplus real property?

Il confirmed. I would work with this Committee and Congress to improve the disposal process.
The first round of disposals under the FAST Act should provide isights into additional
opportunities to improve the process, but [ also believe that the option to have short-term
leasebacks could expedite the disposal process.

14. The Government Accountability Office (GAO) has included federal real property
management on its High Risk list each year since 2003. GSA is the primary agency
responsible for improving this high risk area.

a. What steps will you take as Administrator to remove federal real property
management from GAO’s High Risk list?

[ am commiitted to working with GAO and relevant Executive branch agencies to address the
GAO recommendations, with the goal of removing real property from the High Risk list.

15. GAO has reported extensively that GSA’s database of agencies’ inventories of real
property assets, the Federal Real Property Profile (FRPP), is inaccurate and unreliable
due to inconsistent reporting by agencies.

a. What steps will you take to improve the accuracy of the FRPP so that it can be a
useful tool to assist in disposing of excess, underutilized, or surplus real property?

| am commiitted to continuing the work of GSA to improve the quality of data in the FRPP.
through enhanced data validation processes and working with the Federal Real Property Council
1o improved data definitions so that agencies can have greater clarity when te-previde-apenter
elapty=tpr-aaeretes-submitting data to the FRPP. Additionally, I will work with my agency
colleagues to imake even more FRPP data accessible to the public.

16. What concrete steps will you take during your tenure to reduce agency reliance on leases
in cases where government ownership would be more cost-effective over the long term?
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| firmly agree that it is ofien in the best interest of the Federal Government o reduce agency
reliance on real property leases. If confirmed, | see my role as an advocate for federal real
property and will work with Congress to secure access to the funding necessary to repair,
maintain, and appropriately manage the federal real property portfolio.

17. In July 2017, GSA announced its decision to cancel plans to exchange the current Federal
Bureau of Investigations (FBI) headquarters, which sits on a square city block of prime
real estate in downtown Washington, D.C., for the construction of a new headquarters in
suburban Maryland or Virginia. GSA's statement read in part that “[t]he cancellation of
the project does not lessen the need for a new FBI headquarters ... GSA and FBI will
continue to work together to address the space requirements of the FBL.”

a. If confirmed, will you commit to working expeditiously with FBI officials to secure a
new headquarters for the FBI and in the meantime facilitate acquisitions to support
the agency’s critical needs in its current location?

Yes.

b. If confirmed, will you commit to promptly informing Committee Members and staff
of significant developments, delays or needs in support of securing the FBI’s new
headquarters and maintaining the FBI’s existing infrastructure?

Yes.

18. On March 23, 2017, GSA determined that Trump Oid Post Office LLC is in “full
compliance” with its lease with GSA for the Old Post Office property in Washington,
D.C., and that “the Lease is valid and in full force and effect.”

a. Did you have any role in this determination? Please explain.
No. This determination was made by the career contracting officer.

b. If confirmed as Administrator, how will you handle this specific lease?
I will handle this lease like ail other GSA leases.

As with all other GSA leascs, I will ensurc that GSA fosters an environment that allows the
career professionals at GSA to perform their work tree of outside interference. political or
otherwise,

19. During the Obama Administration, GSA and the Department of Homeland Security
(DHS) undertook a large scale construction project at the St. Elizabeth’s campus in
Washington, D.C., which, in 2013, was estimated to cost $4.5 billion and be completed
by 2026. The initial plan was for the project to be completed as early as 2014 and cost
less than $3 billion. The project would consolidate DHS operations at a single, secure
location. GAO in a September 2014 report concluded that GSA and DHS had not
followed relevant GSA guidance and leading practices when developing cost and
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schedule estimates for the St. Elizabeth’s project. For example, GAO found that a
life-cycle cost analysis, including the cost of operations and maintenance, was not
factored into the estimates and that an independent cost estimate was not conducted.
GAQ recommended that GSA and DHS revise the DHS headquarters plans to reflect
leading practices for capital decision making and reliable cost and schedule estimates.
That recommendation remains open.

a. If confirmed, what steps will you take as GSA Administrator to implement all
recommendations made by GAO in its September 2014 report with regard to the St.
Elizabeth’s consolidation project?

If confirmed, I will be committed to implementing the GAO recommendations with respect to
GSA activities.

Personal Property

20. GAO and multiple Inspectors General have uncovered fraudulent activity within various
federal excess personal property disposal programs. For instance, the Office of Inspector
General for GSA in July 2017 reported that GSA does not have adequate controls in
place to prevent ineligible organizations from registering and receiving donations of IT
equipment through the Computers for Learning Program.

a. What do you see as GSA’s role in the federal excess personal property disposal
process?

[ see GSA's role as assisting agencies in disposing of excess personal property n a fair and
transparent process that provides the best overall value to the American taxpayer. [ will also
work to ensure that GSA implements the 1G recommendations and that the disposal process is in
compliance with all relevant statutes and regulations.

b. If appropriately funded, do you believe GSA should serve as the central
clearinghouse for excess personal property programs like Computers for Learning?

[ understand the benefits of getting technology into the hands of American students, and. 1f
confirmed, will study how beiter support this important program. It is my understanding that
since fiscal year 2000, GSA has supported the Computers for Learning (CFL} program by
hosting a wcebsite that lactlitates transfers of computer and peripheral equipment transfers:
however, use of the website is not mandatory and that roughly half of CFL transfers happen
outside the CFL website in a given fiscal year. If confirmed, 1 would work with this Committee
to understand whether an expanded role for GSA in the CFL process, if appropriately funded,
could improve the operations ol the program and better ensure that surplus compulters are making
it to the intended recipients.

Hurricane Recovery Activities at GSA
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21. GSA is a critical component of the nation’s disaster response apparatus, assisting federal,
state, and local governments to quickly purchase additional ambulance services, search
and rescue services, medical supplies, food and water, and other emergency supplies.

a. Please describe GSA’s activities in response to hurricanes Harvey and Irma.

GSA 15 the co-lcad with FEMA on Emergency Support Function #7, which supports timely and
efficient delivery of supplies, equipment, services and facilities. 1t also facilitates comprehensive
logistics planning, technical assistance, training, education, exercise, incident response and
sustainment that leverage the capability and resources of Federal logistics partners, public and
private stakcholders and nongovernmental organizations (NGOs) 1n support of both responders
and disaster survivors.

In addition to the lead role GSA plays in ESF #7, GSA also provides support for ESF #1
(Transportation), ESF #2 (Communications), ESF #3 (Public Works and Engineering), ESF #5
(Emergency Management), ESF #8 (Public Health and Medical Services). ESF #10 (Oil and
Hazardous Materials Response) ESF #11 (Agriculture and Natural Resources) and ESF #15
(External Affairs).

GSA deployed:

e 24/7 staft to the FEMA National Response Coordination Center (NRCC).
GSA Liaison embedded with NORTHCOM.
An ESF-7 Command Unit in Fort Worth, TX to augment local ESF-7 GSA personncl at
the Austin, TX Initial Operating Facility, assist GSA nationwide with situational
awarencess, and coordinate updates for internal and external GSA stakcholders.

e Staff at the FEMA Regional Response Coordination Centers (RRCC) in Region 2: New
York, Region 4: Atlanta, and Region 7: Fort Worth.

e Staff deployed for the Surge Capacity Force Mission Assignment (as 0of 9.28.17, 2 (two)
cmployces deployed and up to 0 (ten) employees are currently being vetted).

e Field Office staff, including Leasing Contracting Officers in TX, FL, and PR.

b. Please describe your role, if any, in facilitating these efforts.

As a Senior Advisor to the Administrator, | have been monitoring GSA’s efforts in facilitating the
agency’s support to fedoral. state, and local agencics in response 1o hurricancs Harvey, Inna and
Maria. Given my past work on disaster response. 1've been able to suggest options such as
redeploying the contracting policy office in the Office of Governmentwide Policy, if necessary,
to provide surge capacity to support the disaster relief efforts. I've also worked to coordinate
waivers with the Office of Procurement Policy to ensure GSA is best using the authoritics it has
to provide all possible support to aftfected areas. | have accompanied the Acting Administrator to
the FEMA NRCC to ensure that GSA is best fulfilling its responsibilities to FEMA, other
agencies, GSA employees, and the people of Texas, Florida. Georgia. Alabama. Puerto Rico and
the Virgin Islands.
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¢. What reforms, if any, would you suggest to improve GSA’s capacity in this area?

If confirmed. | would work with this Committee and Congress to make any necessary
improvements to GSA's capacity to provide timely and thorough responscs to disasters. One
area 1'd like to explore i1s expanding GSA’s ability to provide assisted acquisitions, so that GSA
can more rapidly pick up surge requirements from other agencies. Likewise, | would like to
explore the idea of maintaining a database of leasing and contracting specialists within GSA that
have completed contingency contracting training at the Federal Acquisition Institute and who
would be willing to deploy in cases of national disasters.

Information Technology Acquisition and Developnient

22. GSA’s mission statement states that one of the agency’s missions is “to deliver the best
value in [...] technology services to government and the American people.”

a. Is the proper role of GSA to deliver technology services to federal agencies, or to
assist those agencies in acquiring technology services? Please explain.

| firmly believe that whenever possible GSA should look to the private sector for technology
services for federal agenctes. While there may be some instances where it is necessary and
appropriate for government to build a technology solution. there is a tremendous advantage for
the government and the taxpayer in taking advantage of existing commercial technology
services, Il confirmed, 1 will work 1o ensure that GSA facilitates the adoption of commercial
solutions first, and that it helps agencics by supplementing technological expertise to cnsure
taxpayer dollars are spent wisely.

23. In June 2017, GSA announced that it is reorganizing and folding the Technology
Transformation Service (TTS) into the Federal Acquisition Service (FAS). This comes
after a report by the GSA OIG which found that previous GSA Administrator Denise
Turner Roth retaliated against a whistleblower who alleged that the creation of TTS
outside FAS was a violation of law.

a. Do you think this reorganization will assist GSA in meeting its mission? Please
explain.

I believe this reorganization represents an opportunity for GSA to better meet 1ts mission and
affect change across the government. Given that FAS was already responsible for over $24
billion in tcchnology related acquisition with over 5,000 contracts. and that TTS posscsses
substantial expertise in how to better define requirements and adopt agile procurement and
development strategies, bringing these two organizations together allows taxpayers to better
leverage the expertise of both groups. 1f confirmed, 1 will work to ensure that the merger results
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in high-quality service to federal agencies and the best practices of the private sector providing a
diverse array ol products, services, and support.

b. How would you address concerns that having a political appointee as FAS
commissioner will lead to politicized purchasing and create conflicts of interest?

| do not believe it is the role of political appointees to sign contracts, or to inject politics into
government procurement. If confirmed, | will ensure that an environment exists that allows the
contracting officers to perform their work free of outside interference, political or otherwise, and
[ will also hold the FAS Commissioner accountable for creating such an environment.
Additionally, I believe the appointment of a FAS Commissioner shows a high level of
commitment by the Administration to improving and modernizing government procurement
practices.

24. The GSA Office of Inspector General has recently investigated allegations relating to the
misuse of GSA’s Acquisition Services Fund (ASF) by the Technology Transformation
Service (TTS). If confirmed, what steps will you take to prevent future mismanagement
of ASF funds?

I take the 1G’s recommendations very seriously and it is my understanding that TTS has already
implemented several steps to address the IG’s findings. GSA is fully aware that the overall staff
size of 18F should correspond to imminent market demand for its services. In fact, TTS has
streamlined operations and |8F has reduced its headcount by 7% in the recent months. One step
that 18F took to address the 1G’s recommendations is that no new {8F staff is hired without the
written approval of FAS leadership and proof of need. Furthermore. 18F has made it a priority 1o
substantially increase the number of hours that existing |8F cmiployees arc working on
agency-partner projects. 18F has established clear organization-wide targets for full cost recovery
and is tracking progress toward that goal each week. If confirmed, 1 will continue to ensure that
TTS and 18F adhere to, and expand upos, these important remedies.

25. The Modernizing Government Technology Act (“MGT Act”), if enacted, will establish a
centralized fund for technology modernization housed within the Department of
Treasury, which will be administered by GSA under guidance from OMB.

a. What, in your view, are the biggest challenges GSA would face related to the
administration of this centralized revolving fund? If confirmed, what steps would you
take to address these challenges?

The Technology Modernization Fund (TMF) would be a sigmficant new tool to help address the
federal government’s aging IT infrastructure, As the agency tasked with administering the TMF
and supporting the TMF’s Board, one of GSA’s biggest challenges is likely to be balancing the
neced to keep administrative expenscs low, whilc also ensuring the Board has the necessary
information and background to make well-informed decisions on project investment. 1f
confirmed. 1 would ensure clear processes and procedures are put in place to clearly identify how
projects are to be evaluated by GSA staff prior to and during Board consideration.
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b. Do you believe that the reforms included in the MGT Act, if enacted, will fully
address the federal government’s technology modermization needs?

While the TMF would be a powerful new tool to help address the Federal Government’s
technology modernization needs, fully addressing this issue will require sustained cffort across
both the Executive and Legislative branches of government. If confirmed. I would look forward
to working with this Committee and with Congress to continuc to address these issucs.

c. If confirmed, what additional reforms, if any, would you pursue to facilitate
information technology modernization government-wide?

I believe GSA can play an important role in I'T modernization. Already. GSA 1s helping agencies
in a variety of ways, including through assisted acquisitions, best practices development, shared
services. and technical assistance to agencies. If confirmed, it would be my goal as GSA
Administrator to cxpand and grow thesc efforts. In particular, | belicve there arc opportunitics
for GSA to help agencies make better use of commercial IT solutions. whether through direct
procurements or through shared services. Additionally, GSA should continue its leadership in
data center consolidation, greater use of the cloud environment, and use of agile development
practices.

Further, if confirmed 1 would work with this Committee on better ways to acquire Information
Technology. For example, one possibility would be to purchase consumption-based 1T as a
utility. Today. agencies can face signilicant challenges in purchasing consumption-based IT,
such as Infrastructure-as-a-Service or Softwarc-as-a-Service, because agencies have trouble
adequately forecasting usage due to a large number of vartables that can increasce or decrease
usage dramatically. This leads to overconsumption. which costs taxpayers money without
delivering additional value. By shilling to a pay-as-you-go mode! that allows agencices to pay
atter the fact for IT consumed, as is already done for other utilities like electricity, it would
eliminate significant complications for agencies and allow agencies to reap greater financtial
savings.

26. 18F, which recently moved under Federal Acquisition Services as part of the
reorganization of Technology Transformation Services at GSA, has a website which
states that it works with other federal agencies to “plan successful projects, build custom
software, get better results with vendors, or learn how to work in new ways.” 41 U.S.C.
§ 3307 institutes a preference for commercial items over custom IT development.

a. Do you believe GSA should be encouraging custom, in-house IT development?
Please explain.,

It 1s my strong belief that GSA, and the federal government, should always seek to buy first, and
build only as a last resort. If confirmed, it will be my policy to utilize commercial items “to the
maximum extent practicable.” as outlined in 41 U.S.C. § 3307.
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27. 18F developed Login.gov, a tool designed to be a universal login for any interaction with
the federal government despite the existence of numerous commercial login platforms
that are routinely patched for security issues as part of the regular course of businesses by
their developers.

a. Do you believe the universal login could be at risk for being targeted by our
adversaries? If so, what would you recommend to mitigate this risk?

1t is my understanding that Login.gov is designed to help both improve the user experience for
the American public when interacting with the federal government online, as well as ensure the
sccurity of citizens’ data. Specifically, Login.gov safcguards their data by mandating a
two-factor authentication process, and by encrypting the personal information of each user
separately, using a unique value generated from each user’s password, As a result, only the user
has the capability to decrypt their information, making their information safer and significantly
less prone to being compromised.  However, if confirmed, 1 would continuc to monitor this
initiative to ensure that any emergent risks are mitigated promptly.

b. Do you view this in-house development approach as more cost-effective in the long
term than a full, open competition for a commercial product that best suits the
government’s needs?

[ believe that [ull and open competition provides the best value to both the American taxpayer
and the Federal Government. and should be the first option considered in any procurement.

28. How would you distinguish the work of 18F from that of the U.S. Digital Service?

[ cannot spcak on behalf of another agency. However, 18F provides technical expettisc to
federal agencies on a reimbursable basis on a wide variety of digital services using agile
processes on a discrete, projecl-by-project basis. Agencies seek out 18F for that expertise, and

I 8F takes on projects after consultation with those agencies. Because of this unique role, 18F is
able to help develop a longer-term strategy for improving how agencices interact with the public.
Furthermore, 18F is responsible for recovering the costs of its work: it does not receive a regular
appropriation.

29. Do you believe that 18F is meeting a current government need? Please explain.

By bringing to bear technological expertise assembled directly from the private sector, 18F helps
ensure that Federal agencies are better able to properly scope critical projects, understand
commereial solutions and products available to them, improve the way in which they intcract
with and respond to the American public, and employ agile methods when appropriate to get the
best possible return on investiment for taxpayers.

30. If confirmed, what steps will you take to ensure that GSA continues to consolidate its
own data centers and leads the consolidation efforts at other agencies?
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GSA has been a leader amongst Federal agencies in consolidating and closing its own data
centers. Since the Federal Data Center Consolidation Initiative (FDCCI) was launched 1n 2010,
GSA has closed 110 data centers and has realized $35 million in cost savings. Currently, GSA
has two tiered and one non-ticred agency-owned data centers. 1f confirmed. I would work to
close the two remaining tiered data centers.

Furthermore, if confirmed. 1 would work to ensure that GSA mects its obligations under OMB
Memorandum M-16-19, which requires GSA to manage the Data Center Optimization Initiative
(DCON. If confirmed, I would support DCOI efforts 1o coordinate government-wide
consolidation, offer subject matter expertise, and operate a shared-services marketplace. and
mecet the data center consolidation requirements of the Federal Information Technology
Acquisition Reform Act (FITARA).

31. GSA recently made awards under its Enterprise Infrastructure Solutions (EIS) contract.
GSA has stated that “EIS is a comprchensive solutions-based vehicle that addresscs all
aspects of federal agencies’ information technology, telecommunications, and
infrastructure requirements.”

a. Do you believe that EIS is comprehensive? If not, what services is it missing?

It is my understanding at the recently awarded EILS contract was designed with agency input and
lessons learned from the Networx contract to be a comprehensive solution, including essential
agency capabilities, sccurity and comphance requirements. However, technology is rapidly
evolving. so the contract includes the abtlity to on-ramp companies with new and innovative
vendors and mandatory price resubmissions by contract award winners. If confirmed, I would
work to ensure that these flexibilities are used to address any gaps that develop in the contract,

b. Do you think federal agencies will be able to successfully transition from Networx by
2020 as projected?

It 1s my understanding that GSA has carcefully studied the lessons learned from the transition Lo
Networx, including the GAO recommendations, and believes that with appropriate cooperation
from agencies it will be able to transition from the previous contract to EIS in a timely and
efficient manner. However, in my opinion, risks do still exist. If confirmed. I will ensure that
GSA monitors and mitigates these risks, which include:

e Resource challenges for GSA and contractors involving timing and the anticipated
number of Fair Opportunity solicitations and contract modifications

e Timcly exccution of Intcragency Agreements to between GSA and agencies due

to volume

Slow Fair Opportunity decision making at the agency level

Lack of funding for Task Orders at the agency level

Task Order protests by unsuccessful vendors

Delays in Operations Support Systems and Business Support Systems testing

Lack of senior oversight within agencies
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e Shortened transition window may increases the need for Continuity Of Service
and sole-source actions

32. After many years of challenges, GSA appears to be making progress with the
modernization of the Integrated Acquisition Environment and the System for Award
Management. Do you believe the modernization is moving in the right direction? What
is needed to ensure that current efforts are successful?

As a former Hill staffer and a current active user of the system, [ share your interest and concern
for the successful modernization of SAM/IAE. While employed by the House, 1 frequently
participated in working groups aimed to improve the operations of SAM/IAE. If confirmed, !
plan on following the progress of SAM/IAE closely. and look forward to working with the
Committce to ensure these cfforts are successful.

Some of the aspects of the modernization I will be monttoring include: feedback from agency,
private sector and public sector stakeholders regarding Beta.SAM.gov- the recently launched
unified homepage and eventual authoritative source for all grants and contract information;
implementation of the Beta site when it launches to all stakeholders; the integration of functions
from legacy systems into Beta.SAM.gov; contracting costs and support levels for the
modernization effort and the continuation of uninterrupted functionality of the SAM/IAE system
for all users.

Procurement Policy

33. While working in the private sector, you gave numerous speeches regarding “contracting
reform.”

First, I would like to note that my speeches on contracting reform all occurred while I was a
federal employee, cither working for GSA. or - in the vast majority of cases - the Housc of
Representatives. These speeches were a chance to talk with outside groups about legislation
before the Committees where | was employed, so 1 could share their feedback with the Members
of Congress for whom I worked, and thus help refine the underlying policies. If confirmed, [
will strive to cnsure that GSA also engages 1n robust dialoguc on policy issucs.

a. What, in your view, is working with the system for contracting and procurement in
the federal government and what are the most critical reforms needed to improve
efficiency and cost-effectiveness for taxpayers in government contracting?

I think the United States should be proud that it has a procurement system in which any qualified
vendor can compete, the terms of the competition are announced publicly, agencies are held
accountable for making the awards in accordance with those terms, and the public has visibility
into how federal funds are spent. However, in my opinion, the government still fails to fully take
into account the lifecycle of its acquisitions, instead focusing on the specific instance of the
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procurement. Further, | believe the government can improve how it define its requirements.
Finally, ! believe too many procurements only have one offer.

b. If confirmed, what steps would you take, if any, to implement these and other
contracting reforms for which you’ve advocated?

If confirmed, 1 would work to fully naplement the reforms Congress has cnacted, emphasize
acquisition planning rather than simply procurement, and seek to incrcase competition at the
contract level and the task order level.

34. GAO has identified increased use of strategic sourcing as a means of saving tens of
billions of dollars in federal procurement spending. Yet, use of strategic sourcing
remains low in many agencies. What, if any, reforms would you suggest to increase the
use of strategic sourcing without unduly limiting competition?

Strategic sourcing holds the promise of delivering real savings for taxpayers. In my opinion, the
most successful strategic sourcing vehicles are those that first and foremost thoroughly
understand the market forces as well as the government’s buying practices. Additionally, these
vchicles provide for the addition of updated products. allow competition at the task order level,
have on ramps for new competitors, and have discrete enough statements of work so the
maximum number of companies can compete.

For cxample, the various strategic sourcing vehicles used for office supplies provide useful
insights, as office supplies are a relatively standard commodity. The most successful of these
vehicles in terms of capturing market share and delivering savings was a blanket purchase
agreement (BPA) with a variety of venders on the multiple award schedule. It was successful
because the awardees sharply discounted their prices and committed to further discounts when
certain thresholds were met while aliowing the companies to continually update the products
offered. However, another key to its success was that it provided opportunities for companies
that did not win BPAs to remain in the market. As a result, these companies also became much
more aggressive with their pricing. so the strategic sourcing contract was able to deliver savings
even to agencies that didn’t use the strategic sourcing vehicle. If confirmed, 1 would work with
the Committee to find innovative approaches like this to harness the potential of strategic
sourcing while promoting competition.

35. If confirmed, what steps will you take to ensure category management and the common
acquisition platform proceed in a way that minimizes administrative cost increases for
vendors?

If confinned, | will work to improve the systems that are used to manage the contract offerings
of the Federal Acquisition Service. There are currently more than 150 such legacy systems. The
lack of modern systcms limits GSA’s ability to effectively implement category management.
Modemizing these systems should also reduce the burden on contractors, which removes a
substantial barrier to entry for many companies.
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36. The AbilityOne program provides important employment opportunities for people who
are blind or severely disabled through federal procurements of goods and services from
non-profits employing these individuals. However, it is often difficuit for the program to
determine whether these non-profits are actually employing sufficient numbers of
severely disabled individuals to meet the program’s requirements. If confirmed, what
action will you take to ensure this program is helping people who truly need it?

| take seriously GSA's responsibilities in assisting those with disabilities finding a place in the
workforce in support of Federal agencies. In section 898 of Public Law 114-328, Congress
cstablished a pancl to investigate problems referenced in your question, and to ensure that
contracting staff are appropriately trained on the use of the AbilityOne program. If confirmed, |
will follow the progress of the panel closely, and will work to ensure that the AbilityOne
program continues to have the full support of the entire agency, I will also be prepared to address
any {indings of the pancl. Further, I will explore replicating the training for use by civilian
contract specialists. Finally, I share your concern about participating entities meeting program
requirements and will seek the oversight and advice of the O1G, this Committee and the
AbilityOne Commission (of which GSA is a member) to help with this issue.

37. In 2006, you approved the suspension of the price evaluation adjustment for small
disadvantaged businesses for the Department of Defense (DoD).

a. Please explain your rationale for suspending the use of the price evaluation
adjustment for small disadvantaged businesses in DoD procurements at this time.

When GSA s providing assisted acquisition scrvices for other agencics, GSA’s contracting
officers are required to follow the rules applicable to those agencies. DoD, pursuant to 10 U.S.C.
§ 2323(e)}(3)(B)ii) requires that the Secretary of Defense annually determine whether the DoD
met the goal of awarding 5 percent of prime contracts to small disadvantaged businesses. and if
50, the Sceretary must issue a written suspension of the price evaluation adjustment for small
disadvantaged businesses for one year. On February 23. 2000, the Secretary issued such a
suspension, and therefore as the Chief Acquisition Officer at GSA it was my responsibility to
communicate that suspension to contracting officers providing assisted acquisition services to
DoD in order to ensure that GSA was complying with the underlying law.

b. Please describe any other instances during your tenure at GSA where you suspended
the price evaluation adjustment for a class of businesses?

I am unaware of another time at GSA when [ issued a suspension of the price evaluation
adjustment for any class of businesses; however, in the spirit of this question, [ want to disclose
that while with SBA, [ issued a memorandum to the Chief Acquisition Officer and Senior
Procurement Exccutives notifying them that the statutory authority for civilian agencics to apply
a price evaluation adjustment to procurements with small disadvantaged business (Section 7102
of the Federal Acquisition Streamlining Act of 1994, Pub. L. 103-355) had lapsed.
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Consequently, absent Congressional action, civilian agencies did not have the authority to apply
a price evaluation adjustment. The same memorandum referenced the separate authority for
Detense agencies in title 10. This memorandum was issucd on December 22, 2004, and a copy
was provided to the Commitiee.

Improper Payments

38. According to the GSA OIG, GSA is not in compliance with improper payments laws
because it did not meet the reduction target for the Rental of Space Program. If
confirmed, what will you do to ensure that GSA is in compliance going forward?

If contirmed, 1t 1s my goal for GSA to not make any improper payments. 1 will work with the
CFO to ensure that all of the 1G's recommendations are addressed. and that we apply all lessons
learmned to future transactions.

39. GSA OIG also found that GSA’s Office of Chief Financial Officer published the Agency
Financial Report with numerous errors related to improper payments and did not correct
internal control deficiencies contributing to improper payments. If confirmed, what will
you do to ensure that the agency’s internal controls are improved and reporting is
accurate?

If confirmed, I will work to ensure that the agency corrects all internal control deficiencies
contributing to improper payments. I believe it is [undamental that GSA accurately reflect its
financial disposition in the AFR and that the AFR accurately reflect the correction to the errors
pointed out by the 1G.

Accountability

40. At any point during your career, has your conduct as a federal employee or federal
contractor ever been the subject of an inspector general, Government Accountability
Office (GAO) or federal law enforcement investigation? Pleasc explain.

To the best of my knowledge. my conduct as a federal employee or a federal contractor has not
been the subject of any such investigation.

41. At any point during your career has your conduct as a federal contractor been subject to
suspension or debarment proceedings by with the federal government? Please explain.

To the best of my knowledge, my conduct as a federal contractor has never been subject to
suspension or debarment proceedings.

42. On June 21, 2017, the GSA Office of Inspector General (GSA OIG) released a report of
investigation finding that the previous GSA Administrator, Denise Turner Roth, retaliated
against a whistleblower that made a protected disclosure of violations of several laws,
gross mismanagement, gross waste of funds, and abuse of authority. Protecting

Senate Homeland Security and Governmental Affairs Con-lmittee Page 18




whistleblower confidentiality is of the utmost importance to this Committee, and is
particularly important at GSA in the wake of these findings.

a. How do you plan to implement policies within the GSA to encourage employees to
bring constructive suggestions forward without the fear of reprisal?

If confirmed, it would be my goal to create an environment where all GSA employeces {cel safe
disclosing waste, fraud, and abuse. Individuals who come forward as whistleblowers will be
treated fairly and are an invaluable asset to agencies and the taxpayer.

b. Do you commit without reservation to work to ensure that any whistleblower within
GSA does not face retaliation?
Yes

c. Do you commit without reservation to take all appropriate action if notified about
potential whistleblower retaliation?
Yes

43. Please describe specific examples regarding how you have worked to implement
Inspector General and/or Government Accountability Office recommendations during
your tenure in government.

I would characterize my relationship with the Government Accountability Office (GAQO), the
Inspectors General (1Gs), and other oversight bodies to be incredibly productive, and | appreciate
the insight, recommendations and safeguards they provide. While the policy director for the
House Committee on Small Business. I worked closely with GAO on a series of hearings to
casure that the open recommendations for SBA were addressed. [ also regularty met with the
SBA IG. Peg Gustafson, and her staff.

When I last served in the Executive Branch, I valued my partnerships with the IG and GAO. A
notable example of my cffort to implement 1G recommendations would be my work on the Get It
Right efforts at GSA 1n 2005 and 2006. The GSA and DoD Inspectors General had documented
problems at GSA with improper sole source contracts, misuse of small business contracts,
out-of-scope orders being placed against contracts, and Anti-Deficiency Act violations. The
auditors attributed their findings to an ineffective system of internal management controls and
contract personnel prioritizing customer preference over proper procurement procedures.

To address these issues, I worked with the GSA Commissioners and the Regional Administrators
to: 1) communicate that failure to follow the law would not be tolerated; 2) identify arcas where
contracting specialists perceived ambiguity and provide clarity regarding expectations and
policy; 3) engage in workforce training targeting identified failures or weaknesses; 4) implement
an ongoing series of procurement management reviews to identify other outstanding issues; 5)
realign reporting chains and performance plans to ensurce that coniract specialists were evaluated
on the quality of their work; 6) communicate with contractors regarding the proper procedures to
follow should a task order appear to exceed to scope of the contract; 7) develop the Schedules
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eLibrary to assist contracting officers in making scope determinations; 8) institute regular
meetings with the DoD to insure that any DoD specific requirements or funding 1ssues were
appropriately addressed by GSA: and 9) engage in ongoing dialogue with the Inspector General
so that all issues could be addressed promptly, thus mitigating risk to the taxpayer. As a result of
this process, cach of GSA’s customer support centers passed follow-on audits. GSA continues 1o
have regular program management reviews, engage in targeted training, and maintain many of
these processcs.

44. What is your view of the role of the GSA OlG? If confirmed, what steps would you take
to establish a working relationship with the Inspector General?

The GSA IG 15 an incredible resource that allows GSA to better meet 1ts statutory mission by
improving the performance of GSA programs, increasing accountability, and ensuring the
integrity of GSA’s programs and operations. | have always had a positive relationship with the
Inspectors General of the agencies where 1 have served, in addition to valuing their partnership
during my nine years working for Congress.

Since I returned to GSA, | have met with the Inspector General several times in my capacity as a
senior advisor and as White House Liaison. The Office of the Inspector General helped me
provide training to all GSA political appotntees on the role of the IG, and the responsibility of all
GSA employees to cooperate fully and completely with the office. If confirmed, | would repeat
this training as new appointees join the agency.

Further, if contirmed, | would hope to meet regularly with the IG to ensure that her oftice has
access to the documents, people and resources they need to perform their function. I would
encourage all GSA employees to cooperate fully with the 1G, and address their findings in a
prompt and thorough manner,

45. In May 2017, the GSA Office of Inspector General released its semi-annual report and
identified several management challenges including acquisition programs, implementing
GSA’s mobile workforce strategy, financial operations, implementing GSA’s enterprise
risk management framework, technology transformation, and GSA’s real property
operations.

a. Do you commit that, if confirmed, you will work to ensure that GSA addresses the
management challenges identified by GSA OIG?
Yes

46. If confirmed, do you commit to ensuring that all recommendations made by the Inspector
General are reviewed, responded to, if necessary, and, unless the agency justifies its
disagreements with the recommendations, implemented to the fullest extent possible
within a reasonable time period?

Yes

V. Relations with Congress
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47. Do you agree without reservation to comply with any request or summeons to appear and
testify before any duly constituted committee of Congress if you are confirmed?
Yes

48. Do you agree without reservation to make any subordinate official or employee available
to appear and testify before, or provide information to, any duly constituted committee of
Congress if you are confirmed?

Yig

49. Do you agree without reservation to comply fully, completely, and promptly to any
request for documents, communications, or any other agency material or information
from any duly constituted committee of the Congress if you are confirmed?

Yes

VI. Assistance

50. Are these answers your own? Have you consulted with GSA or any other interested
parties? If so, please indicate which entities.

Yes, these answers are my own. | have consulted with professionals at GSA for technical
Support in preparing my answers.
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Minority Pre-Hearing Questionnaire
For the Nomination of Emily Murphy to be
Administrator, General Services Administration

1. Nomination Process and Conflicts of Interest

1. Has the President or his staff asked you to sign a confidentiality or non-disclosure
agreement?

No, the only non-disclosure statements | have signed since [ arrived at GSA were for briefings
that included procurement sensitive information.

2. Has the President of his staff asked you to pledge loyalty to the President or the
Administration?
No.

3. During your tenure have you asked any federal employee or potential hire to pledge loyalty
to the President, Administration or any other government official?
No.

IL Background of Nominee

4. Do you seek out dissenting views and how do you encourage constructive critical dialogue
with subordinates?

[ believe dissenting vicws provide important information and perspectives, which ultimately lead
to better decision making. While working for the Committee on Small Business and for the
Commiitee on Armed Services in the House of Representatives, 1 would seek out groups that had
opposing viewpoints to garner feedback, and worked collaboratively with both Republican and
Democrat statf to refine issues. As a manager, | try to solicit candid feedback from subordinates
by expressly stating that [ want to know their true opinions and thoughts, and that I don’t want
them agree with me simply for the sake of agreeing. 1 would much rather learn about problems
quickly so that they can cither be mitigated or addressed promptly.

5. Please give examples of times in your career when you disagreed with your superiors and
aggressively advocated your position. Were you ever successful?

If confirmed, | will continue to aggressively advocate for what 1 belteve is right. 1 have done so
in the past. whether working in the private sector, working in the House of Representatives, or
scrving in the Exccutive Branch. As an example. | advocated against any political appointee
being involved with suspension and debarment decisions, because [ believe that responsibility
determinations should be made by trained career employees to avoid any appearance of political

Senate Homeland Security and Governmental Affairs Committee Page 22



influence on responsibility determinations. Further, 1 was successfully able to insist upon
compliance with FACA, terminating an advisory committee that [ did not believe complied with
the spirit of the law. When a superior signed a contract and then atternpted to make onc of my
subordinates ratify the contract, 1 objected vociferously and the contract was terminated.

6. Please list and describe examples of when you made politically difficult choices that you
thought were tn the best interest of the country.

Each of the decisions referenced above required that I stand up to the Administrator or
Commissioner of my agency, which is always politically difficult. 1 also cooperated with the FBI
when they investigated misconduct by a prior GSA Chicef of Staff. However, the most politically
volatile issue 1 ever faced involved the investigations conducted by the Inspector General, Oftice
of Special Counsel, and the Committee on Government Reform and Oversight into the
then-Administrator, including the finding that she violated the Hatch Act. My cooperation with
investigating bodics was the right decision for the country, because the American people descrve
to have confidence that their government is acting in their best interests. However the decision
cost me friends, job opportunities, and led to public attacks on my competence.

7. What would you consider your greatest successes as a leader?

While no success is completely mine - I've always been fortunate to have wonderful colleagues -
the following are examples of successes.

e Working with the Department of Homeland Sccurity to co-chair the contingency
contracting working group and create the Contingency Contracting Corps so that
agencies could better respond to disasters:

e Participating in the successful merger of the Federal Supply Service and the Federal
Technology Service, which created the Federal Acquisition Service

e Ensuring that GSA was able to pass the joint DoD-GSA IG audits in 2006 that found all
eleven of GSA's Customer Support Centers to be compliant;

e Establishing the Procurement Management Review process at GSA so that education,
policy and compliance issues could be promptly identificd and addressed;

e Negotiating and signing a Memorandum of Understanding with DoD which reestablished
the contracting relationship between the agencies, and which identified 24 action items
aimed at improving acquisition processes;

® Increasing the training available to the then-8,000 civilian contract specialists while
reducing the cost for that training and leveraging resources at the Defense Acquisition
University;

e Led the strategic sourcing initiative for wireless services and express and ground *
domestic delivery contracts, cach of which resulted in savings of over 25 percent;

e Collaborating with minority staff, the staff of other committees, and with my Senate
counterparts to successfully pass contracting reform language supported by my
Chairman.

In response to question 10(B) on your biographical questionnaire, you mentioned that you were
the subject of a discrimination complaint. You indicated that pursuant to 29 CFR § 1614, a
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formal complaint of discrimination was filed on March 2, 2007. A court name is not applicable
in this instance. The complaint was processed by the GSA EEO program. The matter was
entitled, McGill v. the General Services Administration. The complainant was Therese McGill,
and Emily Murphy, the alleged responsible management official (RMO). You indicated that
upon completion of the investigation, the complainant requested an immediate final decision
from GSA in accordance with 29 CFR § 1614.110(b). A February 27, 2008, final agency
decision (FAD) on the merits issued by GSA’s Office of Civil Rights found no discrimination on
each of the issues in the complaint.

Question 10C requested that you “please identify and provide details for any proceedings or civil
litigation that involve actions taken or omitted by you, or alleged to have been taken or omitted
by you, while serving in your official capacity.” Your response referenced a June 2, 2017 letter
from GSA’s Deputy General Counsel, which stated:

The complaint captioned as McGill v. General Services Administration, Agency Case No.
07COVTM-1, alleged race and age discrimination when the complainant was subjected to a
hostile work environment, derogatory comments and detailed to another organization within the
Agency to perform duties below her grade level. You were named as a Responsible Management
Official (RMO) in this complaint. However, a February 27, 2008 Final Agency Decision (FAD)
on the merits issued by OCR found no discrimination on each issue in the complaint. The FAD
was not contested; therefore, the FAD became the final action on the case.

This response does not sufficiently identify or provide details of the alleged actions taken or
omitted by you for the proceedings. For example, it does not explain what actions and/or
comments the complainant alleged that gave rise to the complaint.

Please supplement your response with documents and/or information sufficient to identify the
details for this proceeding including a description of the actions taken or omitted by you, or
alleged to have been taken or omitted by you, while serving in your official capacity including,
but not limited to the complaint in this matter.

1 sincerely apologize for any confusion caused by my initial response. In an effort to obtain
additional information, another search was conducted by the Office of General Counsel and the
Office of Civil Rights to no avail. The Office of Civil Rights also informed the Office of
General Counscl that they do not send files to the record center and that they destroy files four
years after the final action in accordance with the record retention policy.

At my request, the Office of General Counsel also contacted Brenda Ward, a former GSA
attorncy who handled the matter in 2007. Ms. Ward had a drait copy of an affidavit that I was
asked to provide in connection with the allegations in the complaint and a draft copy of another
management official, George Barclay’s aftidavit. | conducted a search of my personal email
account and discovered another draft of my affidavit. The draft affidavit states the following
issuc was aceepted for investigation:
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“2Complainant alleges she was discriminated against based on her age (58; DOB 12/31/1948)
and race (African American) when she was detailed for a 120-day developmental assignment to
perform dutics that she {elt were not commensurate to her grade level, GS-15 Program Analyst.”
I believe the GSA Oftice of General Counsel has now provided copies of these documents to the
Comumnittee. | am unaware of any other relevant documents.

IIL. Policy Questions
Real Property

8. On March 23, 2017, GSA determined that Trump Old Post Office LLC is in “full
compliance” with its lease with GSA for the Old Post Office property in Washington, D.C.,
and that “the Lease is valid and in full force and effect.”

a. In December 2016, the Deputy Commissioner of GSA’s Public Building Service
indicated that “GSA assesses that Mr. Trump will be in breach of the lease agreement
the moment he takes office on January 20, 2017, unless he fully divests himself of all
financial interests in the lease for the Washington D.C. hotel.” On March 20, 2017,
Trump Old Post Office LLC submitted an amendment to their operating agreement
divesting President Trump from Trump Old Post Office LLC. GSA’s March 23,
2017, determination agrees that the March 20, 2017, divestiture satisfies the terms of
the lease, consistent with the representations made by the Deputy Commissioner of
GSA’s Public Buildings Service in December 2016., who indicated to House
Committee on Oversight and Government reform staff that “GSA assesses that Mr.
Trump will be in breach of the lease agreement the moment he takes office on
January 20, 2017, unless he fully divests himself of all financial interests in the lease
for the Washington D.C. hotel.” Please explain GSA’s apparent reversal of its
position regarding the Old Post Office building lease.

Neither I nor any other political appointee at GSA has been in any way consulted regarding the
contracting officer’s decision that the Trump Old Post Office LLC for the Old Post Office was in
compliance with the terms of the lease, although | was assured that the decision was made by a
career contracting officer in consultation with the Office of General Counsel. 1 have been further
assured that the administration of the lease followed, and continues to follow, standard processes.
Given that [ have not been involved in the dectsion, I am unable to provide a more substantive
answer, but if confirmed, 1 would be happy to make the Deputy Commissioner available to
explain the reported remarks.

b. Since January 20, 2017, have you had any role in reviewing or approving any internal
or external communications regarding GSA’s lease with the Trump Old Post Office
LLC for the Old Post Office property in Washington? Please explain.

No, I have not had any role in reviewing or approving any nternal or external communications
regarding GSA's lease with the Trump Old Post Office LLC for the Old Post Office property in
Washington.
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¢. Since January 20, 2017, have you had any communications with any current or
former White House officials regarding GSA’s lease with the Trump Old Post Office
LLC for the Old Post Office property in Washington? Please explain.

No.

d. If confirmed as Administrator, will you cooperate with the GSA Office of Inspector
General’s ongoing review of GSA’s lease with the Trump Old Post Office LLC for the
Old Post Office property in Washington?

Yes

Travel

9. The Office of Management and Budget (OMB) and the General Services Administration
(GSA) established requirements for federal agencies regarding the use of government
aircraft, including executive travel on these aircraft. Please describe your understanding of
(GSA's role in enforcement and oversight of federal employees’ compliance with these rules?

While GSA sets the travel regulations for the Federal government, it is up 1o the individual
agencies to ensure that their employees, including executives, are in compliance with those
regulations. GSA also co-chairs the Senior Travel Official Council, which meets quarterly. and
provides agencies with information, guidance and best practices on how to best implement the
Federal Travel Regulations,

All GSA employees that travel as part of their job are required (o take training and managers take
additional training. I confirmed as GSA Administrator, I will ensure that all GSA employees
arc accountable for adhering to the travel and cthics regulations. In addition, I will work to find
cost effective alternatives and reduce the need for travel by employees.

Election Commission

10. On May 11, 2017, the President issued a Presidential Executive Order on the Establishment
of Presidential Advisory Commission on Election Integrity. The Executive Order states that
“to the extent permitted by law, and subject to the availability of appropriations, the General
Services Administration shall provide the Commission with such administrative services,
funds, facilities, staff, equipment, and other support services as may be necessary to carry out
its mission on a reimbursable basis.”

a. Please describe your role to date in supporting the Presidential Advisory Commission
on Election Integrity?

Personally, I have no role. As we do with many other board and commissions, GSA provides
administrative support to the commission on a reimbursable basis.
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b. What is your understanding of the role of the GSA Administrator in supporting the
Presidential Advisory Commission on Election Integrity?

GSA provides administrative support to the commission. The GSA Administrator has no role in
providing this support.

Whistleblower protections

11. Please describe any previous experience—in the public or private sector—with handling
whistleblower complaints, and what steps you took to ensure those individuals did not face
retaliation and that their claims were thoroughly investigated?

While employed with the House of Representatives, | frequently spoke with - and protected -
whistleblowers. In some cases. such as that of the Departmeni of Veterans Affairs Senior
Procurciment Executive, Jan Frye, testificd before Committees or Subcommittecs where I was
counsel. 1n other cases, the individuals were willing to provide information to the Committee,
but not to speak publicly, and I will continue to protect their privacy. To that end, | cannot
provide a comprehensive list, however [ will try to provide examples. In my nine years working
for Congress, I spoke with whistlcblowers on issucs as diverse as improprictics in Biomedical
Advanced Research and Development Authority contracts, SBA employment practices.
compliance with section 15(k) of the Small Business Act at a number of agencies. and the way
the Department of Health and Human Services was awarding task order contracts. In each of
thesc cases, | coordinated investigations with the minority on my employing committee, and
often collaborated with other committees. Further, I coordinated my efforts with the relevant
Inspectors General. In no case did | ever reveal the name of the whistleblower without that
individual’s consent, and I made sure that any inquiries made did not reveal that individual’s
identity.

When previously at GSA, | protected the contracting officer who did not wish to ratify a contract
signed by a superior, and protected my employees when they identified wrongdoing in the
agency, whether or not they sought whistleblower protection.

Most recenily, | was aware of a whistleblower complaint at GSA and the allegations of
retribution against the whistleblower by the prior Administrator. As a senior advisor, I had no
authority to make any decisions in the outcome of this casc, but did make inquires to ensure that
the agency was fully cooperating with the Otfice of Special Counsel and Inspector General.
Further, 1 worked to ensure that the allegations were addressed as part the reorganization of the
Technology Transformation Service.

12. If confirmed, how will you ensure that whistleblower complaints are properly investigated?
As [ referenced in the carlier answer on difficult political decisions. while I have never claimed

whistleblower status, 1 am well aware of how difticult it can be for individuals to step forward,
but also of how crucial it is that they do so. Since returning to GSA, | have quadrupled the ethics
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training provided to political appointees, and coordinated training for all appointees with the
Inspector General. If confirmed, [ will work with the Inspector General, and the Office of
Special Counsel to ensure that GSA cooperates fully with any investigation, and to create an
environment where all employees and contractors are encouraged to report waste, fraud and
abuse.

IV. Relations with Congress and the Public

13. If confirmed, how will you make certain that you will respond in a timely manner to Member
requests for information?

If conflirmed, I will ensure that GSA is responsive to all Congressional requests for information

and that GSA acknowledges the receipt of requests and provides updates to Congress on the

status of these requests.

14. If confirmed, do you agree without reservation to reply to any reasonable request for
information from the Ranking Member of any duly constituted committee of the Congress?
Yes

15. If confirmed, do you agree without reservation to reply to any rcasonablec request for
information from members of Congress?
Yes

16. If confirmed, do you commit to take all reasonable steps to ensure that you and your agency
comply with deadlines established for requested information?
Yes

17. If confirmed, do you commit to protect subordinate officials or employees from reprisal or
retaliation for any testimony, briefings or communications with members of Congress?
Yes

18. If confirmed, will you cnsurc that your staff will fully and promptly provide information and
access to appropriate documents and officials in response to requests made by the
Government Accountability Office (GAO) and the Congressional Research Service?

Yes

19. If confirmed, will you agree to work with representatives from this Committee and the GAO
to promptly implement recommendations for improving [agency’s] operations and
effectiveness?

Yes

20. If confirmed, will you direct your staff to fully and promptly respond to Freedom of
Information Act requests submitted by the American people?
Yes
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21. If confirmed, will you ensure that political appointees are not inappropriately involved in the
review and release of Freedom of Information Act requests?
Yes

22. Do you agree that exemptions under FOIA do not apply to congressional oversight requests?
Yes

V. Assistance

23. Are these answers your own? Have you consulted with GSA or any other interested parties?
If so, please indicate which entities.

Yes, these answers are my own. | have consulted with professionals at GSA for technical
support in preparing my answers.

[, Emily W. Murphy, hereby state that I have read the foregoing Pre-Hearing Questionnaire and
Supplemental Questionnaires and that the information provided therein is, to the best of my
knowledge, current, accurate, and complete.

This 9 day ofQctolbr 2017
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